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MexnapnameHTckaa Accambnes rocyaapcTB — y4aCTHUKOB
CopapyxectBa HezaBucumbix N'ocyanapctse

MOOENbHbINA 3AKOH
O KOMMepuecKon TaHe

Paspen |
OBLUME MONOXEHUA

Ctatbs 1. Cchepa penctBusA HacTosAwero 3akoHa

1. Hactosawwmn 3akoH perynupyet OTHOLUEHUS, CBA3aHHbIE C OTHECEHMEM WHAOPMaUMn K
KOMMepYeCcKon TanHe, nepefadvyen Takon MHEOpPMaUUKW, OXpPaHOW ee KOHmaeHUmarbHOCTU WU
npeaynpexaeHmeM HegoOpOoCOBECTHOM KOHKYPEHUUN, a Takke onpeaensieT CBegeHusi, KoTopble
He MOryT COCTaBfiATb KOMMEpPYECKyld TamHy B rocydapctBax — YyyacTHukax CogpyxecTtBa
HesaBucnmbix [ocygapcTe (ganee — rocyaapCTBO-Y4YaCTHUK).

2. MNMonoxeHusa HacTosAwero 3akoHa pacnpoCTPaHSTCA Ha MHAOPMAaLMIO, COCTaBNAOLLYIO
KOMMEpPYECKYI0 TaHy, He3aBUCUMO OT BMAA HOCUTENS, HA KOTOPOM OHa 3admKkcupoBaHa.

3. MNonoxeHns HacToswero 3akoHa He pPacrnpoCTPaHSATCA Ha CBeOEHUs, OTHECEHHbIE B
YCTAHOBIIEHHOM MOPSIAKE K rOCYOApPCTBEHHOW TaWHEe, B OTHOLUEHUW KOTOPOW MPUMEHSATCS
NONOXXEHWS HaLMOHaNbHOro 3akoHodaTebCTBa O roCcyAapCTBEHHOW TalHe.

CraTtbs 2. 3akOHOAaTeNbLCTBO 06 OXpaHe KOMMep4YeCKOM TalHbl

3akoHogaTenbCcTBO 06 OXpaHe nMpaB Ha KOMMEPYECKYK TalHy B rocygapcTBe-y4acTHUKe
6asunpyeTcsa Ha HauMOHaNbHOM 3aKOHOA4ATENbCTBE U YYNTLIBAET NOMOXKEHUST HAcTosALero 3akoHa.

OTHOWeEHUS, CBSI3aHHbIE C OXPaHOW KOMMEPYECKOW TalHbl, PEryrmpytoTcs HaCTOSLLUM
3aKoHOM, rpa)KgaHCKMM KOOEKCOM, 3aKOHOAATeNbCTBOM 00 MHTEnnekTyarnbHOM COOCTBEHHOCTW,
MeXAyHapo4HbIMX AoroBopamu, obsisaTenbHbIMKM OIS rOCy4apcTBa-yYyacTHUKA, OPYrMMU akTaMu
3aKoHOAaTenbCTBa, M30aHHBIMW Ha OCHOBaHMM 3aKOHOB WIM MOCTAHOBIIEHUW NpaBUTENbCTBA
rocygapcrBa-y4yacTHuKa.

Ctatbs 3. OnpegeneHne NOHATUN

B HacToswem 3akoHe npuBEAEHHble HWXKe MOHATUS YNnoTpebnawTcs B cnegylollem
3Ha4YeHuu:

docmyrn K KOMMepYeckol maliHe — O3HaKOMSIeHMEe onpefenieHHbIX NuL ¢ MHopmaLumen,
COCTaBNAOLWEN KOMMEpPYECKYID TaWHy, C corflacus ee obrnagatena WM Ha WMHOM 3aKOHHOM
OCHOBaHWM NP1 YCIOBUN COXPAHEHNS KOHUAEHLMANBHOCTUN 3TON UHOPMaLIUK;

KoMmepyeckas maliHa — vHdopMaund, ABhsoWLasca CEeKPeTHOM B TOM MOHUMaHUK, 4YTO
OHa B LIENIOM Unn B onpegeneHHon hopme 1 COBOKYNHOCTN €€ COCTaBIISIOLWMX HE N3BECTHA U He
nerkogocTynHa ans nud, obblMHO uMerWwMx Aeno C BMAOM MHAOPMauuW, K KOTOPOMY OHa
NPUHANEXWT, B CBA3M C YeM WMEeeT [OEeUCTBUTENbHYK WM MNOoTeHUnanbHy KOMMEpPYECKYHo
LEeHHOCTb U Bbina NpegMeToM adeKkBaTHbIX CyLEeCTBYOLWMM 06CTOATENLCTBAM MEP B OTHOLLEHUN
COXPaHEHUS ee CEeKPETHOCTU, TMPUHATBLIX JIMLOM, KOTOPOE 3aKOHHO KOHTPONMUPYET 3Ty
MHopMaLmIo.

Kommepueckon TanHon MOryT ObiTb CBEOEHUSI Hay4YHO-TEXHUYECKOrO, TEXHONOrMYecKoro,
OpraHuM3aLMOHHOro, KOMMEpPYECKOro, MPOU3BOACTBEHHOrO, M WMHOro xapakrepa (B TOM u4ucne
COCTaBrslOLLME CeKpeTbl MNpPOM3BOACTBA (HOy-xay)), 3a WCKMYEHMEM Tex, KOoTopble B
COOTBETCTBMM C 3aKOHOM He MOryT ObiTb OTHECEHbI K KOMMEPYECKON TalHe;

KOHMpaz2eHm — CTOpPOHa rpaXdaHCKO-NpaBOBOro [AoroBopa, KoTtopon obnagaTenb
WHOopMaLMK, COCTaBMAIOLWEN KOMMEPYECKYIO TalHy, nepeaan 3Ty nHopmauuio;

HOy-Xay — OXpaHsieMble B PEXUME KOMMEPYECKON TanHbl pe3ynbTaThl MHTEMNNEKTyarnbHON
OeATenbHOCTU, KOTopble MOryT ObiTb NepedaHbl MHOMY NULY M UCMOMb30BaHbl MM Ha 3aKOHHbIX
OCHOBaHMUsIX, B TOM YMCheE:

— HeonybriMKOBaHHbIE Hay4YHO-TEXHMYECKUE pe3ynbTaTbl, TEXHUYECKNE pELLEHUS, METOAbI,
Cnocobbl NCMONb30BaHMSA TEXHOSOMMYECKUX MPOLECCOB M YCTPOMCTB, KOTOpble He obecneyeHbl
NaTeHTHOW 3allMTON B COOTBETCTBMM C 3aKOHOOATENbCTBOM WMKU MO PELUEHU0 NuLa, KOTopoe
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BnageeT Takon MHdopmaumen Ha 3aKOHHOM OCHOBaHWM;

— 3HaHWs 1 onbIT B obnactn peanusaunn NpoayKuMuM U YCNyr, CBEAEHUS O KOHBIOHKType
pblHKa, pe3ynbTaTbl MApPKETUHIOBbIX NCCNEAOBaHUN;

— KOMMEpPYECKNE, METOAMNYECKNE UM OPraHn3aLUMOHHO-yNpaBeHYeckne Naen N peLleHns;

obnadamernb Kommepyeckol malHbl — U3MYeckoe WNu HPUANYECKOE  NnUO,
3aHuMaloLLeecs npeanpuHUMaTENbCKOM AEeATENbHOCTbIO, npaBoOMePHO Bnagetowlee
MHopMaumen, UMerLen OENCTBUTENbHYIO WM NOTEHUManbHYl0 KOMMEPYECKYID LEHHOCTb,
orpaHvyuBaloee AOCTYN K 9TON MHAOpMaUUM Ha 3aKOHHOM OCHOBaHUK M MPUHUMAalOLLLEEe MepbI K
oXpaHe ee KOH(PMAeHUMaNnbLHOCTY;

rnepedaya KOMMepYeckoll maliHbl — nepegada obnagaTenemM KOMMEPYeCKOW TalHbI
3aMKCUPOBAHHOW Ha  MarepuanbHOM  HocuTene  MHGOPMauuKW,  COCTaBnsAwWen 3Ty
KOMMEPYECKYI0 TalHy, KOHTpareHTy Ha OCHOBaHWM JoroBopa B 06beme M Ha YCroBUSIX, KOTOpble
NpeayCcMOTPEHbl AOroBOPOM, BKMOYAsi YCNOBME O MPUHATUM KOHTPAreHTOM YCTaHOBMEHHbIX
AO0roBOPOM Mep MO OXpaHe ee KOHPUAEHUMANbHOCTY;

rnipedocmasrieHue KOMMepYeckol malHel — nepegayva obnagarenem KOMMeEpPYECKOM TaHbl
3a(puKCMpoBaHHONW Ha  MaTepuanbHOM  HocuTene  WHdopmauuu,  cocTaBnsalwen  aTy
KOMMEPYECKYI0 TanHy, OpraHam rocygapCTBEHHOW BNacTW, WMHbIM FOCYAapCTBEHHbIM OpraHam,
opraHam MeCTHOro camoynpaBIieHUs B LEnsaX BbINOSTHEHNS UX (OYHKUWNA;

MPOMBIWIIEHHbIU WIMNUOHa)X — NPOTMBOMpPaBHble OEeNCTBUS Mo cOopy, MNPUCBOEHUIO W
nepegaye CBe4EHUIN, COCTaBMSIOLMNX KOMMEPYECKYHO TalHy, HAHOCALLME WU MOryLiMe HaHecTu
ywep6 ee BnagenbLy;

pasanauwieHue KoMMmep4yeckol malHbel — pesHne (genctBue wunum GesgencTteue), B
pesynbTaTe KOTOPOro KOMMepyeckas TarHa B nobon BO3MOXHOW dopMe (YCTHOW, MUCbMEHHOM,
WHOW dhopme, B TOM 4YuCNE C MCMOSIb30BAaHMEM TEXHUYECKUX CPEACTB) CTAHOBUTCH M3BECTHOM
(packpbiTo) TpeTbMm nuuam 6e3 cornacus ee obnagaTens, a Takke BOMPEKM TPyOOBOMY WK
rpakgaHcKo-npaBoBOMY JOIOBOPY;

PEXUM KOMMepYecKol maliHbl — CUCTeMa MNPaBOBbIX, OPraHN3aUMOHHbIX, TEXHUYECKUX W
WHbIX Mep, MpPUHUMAEMbIX K OXpaHe KOoHUAeHUnanbHoCTM uHGopMauun obnagatenem
KOMMeEPYECKON TaliHbl, a TaKkke nuuamm, NpaBoMepHO ee MosyYnMBLLMMM.

Paspgen li 5 5
CYBBEKTbl U OB BLEKTbl KOMMEPYECKOU TAUHbI

Cratbs 4. Cy6beKTbl KOMMEpPYeCKOWN TalHbl

1. K cyObektam KOMMEpPYECKOW TaWHbl OTHOCATCHA (OU3MYECKME U lopuandeckue nuua
rocygapctBa-yvyacTHUKa, a Takke OpYyrMx rocydapcTtB, 3aHUMMarLmecs npeanpuHUMaTenbCKON
OeATeNbHOCTBLI0 Ha TEPPUTOPUM FOCydapCTBa-y4acTHUKA.

2. l'ocygapcTBO rapaHTMpyeT nNpaBo cybbekTa KOMMEpPYECKOM TanHbl Ha ee cobnogeHne u
3aWmnTy B NpegyCMOTPEHHOM 3aKOHOA4ATENbCTBOM NOPSAAKE.

Cratbs 5. O6beKTbl KOMMEepP4YeCKON TaWHbI

1. O6bekTamn KOMMeEpPYECKOM TalHbl (HOy-xay) SBNAOTCHA NpegHaMepeHHO CKpbiBaemble
9KOHOMMYECKME WMHTEPECHhl U CBEOEHUS O PasfU4YHbIX CTOPOHax U cdpepax WHTENNeKTyanbHOWn,
Hay4YHO-TEXHUYECKOWN, NPOu3BOACTBEHHO-X035IMCTBEHHOWN, yrnpaBneH4YecKoun, dmHaHcoBoON
OeATeNbHOCTU  XO3ANCTBYOLLEro CybbekTa, oOxpaHa KOTOpbiX OO0ycrnoBfeHa uHTepecamu
KOHKYPEHLINN 1 BO3MOXHOW YrPO301 9KOHOMUYECKON 6e30MacHOCTM XO3ANCTBYIOLLEro CyObekTa.

2. CopgepxaHue n obbemMm CBeeHUN, COCTaBNAOLLNX KOMMEPYECKYIO TalHy, onpenenstoTcs
XO3AUCTBYHOLLUM CYOBEKTOM.

3. HeoGocHoBaHHOE OTHeCeHue o6LLenoCTYNHON NHOPMaLUN K KOMMEPYECKON TalHE He
AonyckaeTcs.

Cratbsa 6. CBeaeHUA, KOTOPble He MOTYT COCTaBNATb KOMMEPYECKY0 TauHy

1. Xo3sancTByWUn CyObeKkT HeceT OTBETCTBEHHOCTb 3a HeOBOCHOBaHHOE OTHeceHue
obLenocTynHon MHopMaLmMm K KOMMepPYECKON TarHe.

2. K Kommep4eckon TaHe He MOryT OTHOCUTBLCS:

a) ydypeguTenbHble  OOKYMEHTbl M [AOKYMEHTbl,  paspelualowime  3aHMMaTbCs
npeanpuHUMaTENbCKOM UIN XO3ANCTBEHHON AEATENbHOCTBIO U ee OTAENbHLIMU BUAAMK;

6) nHdopmMauusa No BceM YCTaHOBMEHHbIM (dOpMaM rocyapCTBEHHOW OTYETHOCTH;

B) OaHHble, HeobxoauMble ONA MPOBEPKM MCYUCIEHUS W ynnaTbl HaNoroB W Apyrux
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obA3aTenbHbIX NNaTeXen;

r) CBeAEeHUs O YMCNEHHOCTM M cocTaBe paboTarwmx, cucteme onnartbl Tpyaa, a Takke o
HanMuun cBobOAHbIX paboymx MecCT;

A) ceefeHusa o6 ynnarte HanoroB 1 06A3aTenbHbIX NnaTexen;

€) CBEeEHMsI O 3arpsA3HEHMM OKpyXXaloLlen NpupogHon cpeabl, HecobniogeHnm 6e3onacHbIxX
yCnoBuA Tpyda, peanu3auunm NpoAyKUMM, HaHOCSLLEW Bped 300pOBbl, a Takke 00 MHbIX
HapyLLIEeHNAX HaUMOHaNbHOro 3aKOHOAATENbCTBA M O pa3mepax HaHECEHHbIX NPU 3TOM YObITKOB;

X) OOKYMEHTbI O N1aTEXECNOCOBHOCTY;

3) cBegeHuss 06 y4acTMM OOSMKHOCTHbLIX IML NpeanpuaTMsi B KoonepaTvBax, Marnblx
npeanpuaTusiX,  coto3ax, obbeaMHeHuAX W OpYrMxX  opraHvM3auusix,  3aHMMatoLUXCs
npeanpUHMMaTenbCKOM AeATENbHOCTbIO;

n) cBegeHusi o6 ycCrnoBMSIX KOHKYPCOB WNW ayKUMOHOB MO NpuBaTM3auMnm OOBLEKTOB
rocy4apCTBEHHOW UM MyHMLMNanbHOM COOCTBEHHOCTY;

K) cBeOEHMs1 O pa3Mepax U CTPYKType A0X0A0B HEKOMMEPYECKMX OpraHvM3auun, pasmepax
N cocTaBe UX MMyLlecTBa, 06 ux pacxogax, 0 YNCIEHHOCTU 1 06 onnaTe Tpyda ux paboTHMKOB, 00
ncnonb3oBaHMy 6e3B03Me34HOro Tpyaa rpaxaaH B esATeNbHOCTU HEKOMMEPYECKOW OpraHn3aLmm;

n) ceBegeHusi, 06a3aTenbHOCTb PACKPbITUSE KOTOPbIX WM HEeZONYCTUMOCTb OrpaHuUYeHus
A0CTyna K KOTOpbIM YCTaHOBMIEHA MHbIMW 3aKOHaMK rocyAapCTBa-y4acTHMKa.

Pa3.qenvlll 5 5
OBNNAOAHNE KOMMEPYECKOU TAMHOWU U EE 3ALLUUNTA

Cratbga 7. NpaBa o6nagartens nHgpopmaumm, CocTaBnsoLWen KOMMepPYeCKy TanHy

1. MNMpaBa obnagatenss KOMMep4YeCKOM TalHbl B COOTBETCTBMM CO CTaTben 12 HacTosLiero
3akoHa BO3HMKAOT C MOMEHTA YCTaHOBMEHWS MM B OTHOLUEHMM 3TOW WHOpMaumm pexunma
KOMMEPYECKON TalHbI.

2. Obnapgarenb KOMMEpPYECKOW TalHbl UMEET NpaBo:

a) ycTaHaBnuBaTb, U3MEHATb U OTMEHSATb B MUCbMEHHON YOPME PEXUM KOMMEPYECKON
TalHbl B COOTBETCTBUMN C HACTOALWMM 3aKOHOM U FpaXaaHCKO-NpaBoBbIM LOrOBOPOM;

6) wvcnonb3oBaTb KOMMEPYECKYd TalHy Ana COOCTBEHHbIX HyX4 B MNopsigke, He
npoTMBopeYalleM HaumMoHanbHOMy 3aKoHO4aTeNbLCTBY;

B) paspeliaTb vnu 3anpewaTtb AOCTYN K KOMMEPYECKOW TalHe, onpedensiTb nopsgok u
YyCrnoBus A0CTyna K 3TON MHopMaumu;

r) BBOAWUTb B rpakgaHCKuMin oBOpPOT KOMMEPYECKYD TanHy Ha OCHOBaHWM [OroBOpPOB,
npeaycMaTpuBaloLWMX BKIKOYEHWE B HUX ycrnoBun 06 oxpaHe KOH(MAEHLMANbHOCTU 3TON
MHdopMaLmn;

) TpeboBaTb OT OPUONYECKNX U PU3NYECKUX NKL, NONYUMBLUMX JOCTYN K KOMMEPYECKOM
TarHe, OpraHoB rocyJapCTBEHHOW BMNacTW, MHbIX rOCY4apCTBEHHbLIX OPraHoB, OpraHoB MECTHOro
camMmoynpaBfeHns, KOTOpbiIM NpedocTaBnieHa KoMmepyeckas TawHa, cobniogeHuns obsisaHHocTen
Nno oxpaHe ee KOHPUOEHUMANbHOCTY;

€) TpeboBaTb OT NnL, NONYYUBLLMX JOCTYMN K KOMMEPYECKON TanHe B pe3ynbTaTe ENCTBUMN,
OCYLLECTBIIEHHbIX CITy4anHO Unn No owmnbke, OXpaHbl KOHPUAEHUNANbHOCTU 3TON UHpopMaumn, B
TOM 4uCre BO3MELEHUS u3gepXkeK, CBA3aHHbIX C cobntogeHnem ob6A3aHHOCTEN MO OXpaHe
KOMMEPYECKON TalHBbI;

X) 3awmwaTbe B YCTAHOBNEHHOM 3aKOHOM MOpsgKke CBOW MpaBa B Cryyae pasrnalleHus,
HE3aKOHHOro MOMyYEeHUA WM HEe3aKOHHOrO MCMOSb30BaHUA TPETbUMM NULAMU KOMMEPYECKOM
TalrHbl, B TOM Yncrne TpeboBaTb BO3MELLEHNS YObITKOB, NPUYNHEHHBIX B CBA3W C HApyLUEHUEM ero
npas.

Cratbs 8. ObnapaTtenb KOMMEPYECKOW TaHbl NPU BbINOSIHEHUHU CNy>XeOHbIX
obsizaHHOCTEN

1. O6GnapateneM KOMMEPYECKONW TaWHbl B OTHOLEHUM MHOPMaUUKN, CO34aHHON
paboOTHMKOM B CBSA3M C BbINOMIHEHMEM WM CrnyXebHbIX 06A3aHHOCTENM WNW MO  3adaHuto
paboTtogatens, sBnseTca paboTogatenb, €crnv LOroBOPOM Mexay HUM M paboTHUKOM He
npeaycMOTPEHO NHOe.

2. Ycnoeua BbiNnatbl M pasmep BoO3HarpaxaeHus paboTHuKa (aBTopa), cosaaBLuero
NMHPOPMaLMIO, OTHECEHHYIO K KOMMEPYECKON TanHe, B TOM Yncrie CcrnocobHyo K NpaBoBOW OXpaHe
B KayecTBe u300peTeHus, MOones3Hon Moenu, npombiwneHHoro obpasua, onpegenswTca B
COOTBETCTBMU C HALNOHAMNbHbIMW 3aKOHAMW Y NHBIMWU HOPMATUBHBIMU NPaBOBbLIMU aKTaMMW.
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Cratbs 9. O6napartenb KOMMep4ecKomn TaWHbI npu BbINOSIHEHUU
rocyAapCcTBeHHOro KOHTpaKkTa Afnf rocyAapCcTBEHHbIX HYXA

1. ObnagatenemMm KOMMEPYECKOW TalHbl B OTHOLIEHMM WHOpMaumu, CO34aHHOW npwu
BbINONIHEHMM PaboT MO rocyaAapCTBEHHOMY KOHTPaKTy AN rocy4apCTBEHHbIX HYX4, SBMASeTCS
ncnonHutTenb (NOAPSAYMK), €Cnn roCyAapCTBEHHbIM KOHTPAKTOM He YCTAHOBMEHO, YTO UM
ABMSETCH roCy4apCTBEHHbIN 3aKa3yuK.

2. B cnyyae ecnu obnagatenemM KOMMEPYECKOW TaWHbl B OTHOLIEHMM WHOpMauuu,
CO3[aHHOW MpW BbINOMHEHMN paboT ANs roCyAapCTBEHHbIX HYXA, ABNSETCS He rocyaapCTBEHHbIV
3aka3uuk, ee obnagartenb no TpeboBaHUIO roCy4apCTBEHHOrO 3aka3uuka obs3aH 3aknioyunTb C
yKa3aHHbIMM MM nnuamMmn Jorosop o 6e3Bo3Me3gHOM NpeaocTaBfeHnn npaBa Ha UCMNONb30BaHUe
WHGOPMaLMN, COCTaBfISIOLLEA KOMMEPYECKYID TaWHy, MpW W3rOTOBAEHUM TOBapPOB WU
BbINOSIHEHWUM NOAPSAAHBIX PaboT ANA rocy4apCTBEHHbIX HYXA.

3. Pexum KOMMep4yecKoW TalHbl W YCNoBWUS €ro MNpUMEHEHUs YyCTaHaBNMBalTCA
ucnonHutenem  (NOAPSAYMKOM) W FOCyOapCTBEHHbIM  3aKa3ydMkoM B COOTBETCTBUMM C
rocy4apCTBEHHbIM KOHTPAKTOM WNWM OTAEfNbHbIM COrfaweHneM, SBASAWMMCA OOMOMHEHMEM K
3TOMY KOHTpPakTy.

Cratba 10. AMywecTBeHHbIe NpaBa Ha KOMMepP4YeCKy TauHy

1. myLiecTBEHHBIMY MpaBaMyM Ha KOMMEPYECKYIO TalHy SIBMSAOTCS:

a) NpaBo Ha NCMNOSb30BaHME KOMMEPYECKOWN TaWHbl;

6) ncknoymMTenbHOE NPaBo paspelaTtb UCNONb30BaHWE KOMMEPYECKOW TalHbl;

B) UCKMNOYMTENBHOE NMPaBO NPENATCTBOBAaTb HEMPaBOMEPHOMY pasrnalleHuto, cbopy mnm
NCMOMb30BaHNIO KOMMEPYECKON TalHbl;

r) WHble WMYLIECTBEHHblE MNpaBa WHTENNeKTyanbHOW COOBCTBEHHOCTW, YCTaHOBMEHHbIE
3aKOHOM.

2. mywecTBeHHble MpaBa Ha KOMMEPYECKYKD TaWHy, OTHOCSLMECS K OesATeNlbHOCTU
npeanpuaTUd, BXOAAT B COCTaB NpeanpuaTus Kak MMyLLEeCTBEHHOMO KOMMeKca 1 OTpaXatTcsa Ha
GanaHce pUaNYECKOro nNuua B COOTBETCTBMM C 3aKOHOAATENbCTBOM rOCy4apCTBa-y4acTHUKA.

Cratbs 11. MexaHu3m onpegeneHus Nnopsgka 3awmTbl KOMMepP4YeCKOM TarlHbI

CybbektammM KOMMEpPYECKOM TaWHbl pa3pabaTtbiBaloTCs WHCTPYKUMM, MOJIOXKEHUST MO
obecneYvyeHno COXPaHHOCTM KOMMEPYECKOW TaHbl, B KOTOPbIX ONPeaenstoTCs:

a) coctaB 1 06BbEM CBEAEHUI, COCTABMAIOLLNX KOMMEPYECKYHO TalHy;

6) nopsgok npucBoeHus rpuda «Kommepyeckas TanHa» ceegeHnsam, pabotam v usgenvam
N ero CHATUS;

B) npouedypa pJonycka pabOTHMKOB XO3SWCTBYIOLLEro Ccybbekta, a Takke nuu,
npuBreKaemblX K ero AesTenbHOCTU, K CBEAEHUSAM, COCTaBNSOLWMM KOMMEPYECKYHO TalHy;

r) nopsgoK MWCMONb30BaHWs, yveTa, XPaHeHUs U MapKUPOBKM [OOKYMEHTOB W MHbIX
HocuTenen nHopmauun, N3aennin, CBELEHUS 0 KOTOPbIX COCTaBMAT KOMMEPYECKYHO TalHy;

[) opraHusaumsi KOHTpONsA 3a MNOPSiAKOM WCMOMb30BaHMA CBELAEHUN, COCTaBMSOLLNX
KOMMEpPYECKYIO TanHy;

€) npouegypa MPUHATMS B3aUMHbIX 00s3aTeENbCTB XO3SMCTBYHOLMMU CyObEKTaMu Mo
COXPaHEHUID KOMMEPYECKOW TaWHbl NPW 3aKMi4YeHUM [OOroBOPOB O MPOBEAEHUMM Kakux-nnbo
COBMECTHbIX AENCTBUN;

X) NOPSAOK NPUMEHEHNs NpegyCMOTPEHHbIX 3aKOHOAATENbCTBOM Mep AUCUMMINHAPHOMO U
MaTepuarnbHOro BO3oencTenst Ha paboTHMKOB, pa3rnacuUBLLUNX KOMMEPYECKYHO TalHY;

3) BO3IOXEHNEe OTBETCTBEHHOCTW 3a obecnevyeHne COXPaHHOCTU KOMMEPYECKOW TalHbl Ha
OOJDKHOCTHOE NULLO XO3SINCTBYIOLLIETO CyObekTa.

Cratbs 12. Pexxum KOMMep4YeCcKon TauHbl

1. Topsgok 3aWwuTbl KOMMEPYECKOW TalHbl B COOTBETCTBUM C HACTOAWMM 3aKOHOM
onpeaensaeTcss XO3ANCTBYIOLWMM CyOBEKTOM WNU Ha3HAYeHHbIM UM PYKOBOOUTENEM, KOTOPbIV
00BOOUT ero 00 paboTHWMKOB, MMEKLMX OOCTYN K CBEOEHUSIM, COCTaBMSAOLWMM KOMMEPYECKYH
TanHy.

2. Mepbl MO OXpaHe KOMMEPYECKOW TalHbl, MpUHMMaeMmble ee obnagaTtenem, OOITKHbI
BKMtoYaTh B cebs:

a) onpegeneHne nepeyHsa nHopmaumm, CoOCTaBnNALLEN KOMMEPYECKYHO TalHy;

6) orpaHuyeHue p[ocTyna K KOMMEPYECKOW TaWHe MyTeM YCTaHOBMEHUA nopsaka
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o0palleHns ¢ 3TON MHPOPMALIMEN U KOHTPOIS 3a COBNIDAEHMEM TaKOro NOpsAKa;

B) y4eT nuu, NOnyyYmBLUMX OOCTYN K KOMMEpYecKon TawmHe, W (Mnuv) nuud, KoTopbiM 3Ta
nHopmaumsa Gbina npegocTaBneHa Ny nepenaxHa;

r) perynupoBaHne OTHOLLUEHMI MO UCMOMb30BaHMIO KOMMEPYECKON TarHbl paboTHUKaMn Ha
OCHOBaHWM TPYAOBbLIX [OrOBOPOB W KOHTPareHTamm Ha OCHOBaHUW rpaxgaHCKO-NpaBoBbIX
A0roBOPOB;

[) HaHeceHne Ha MaTtepuanbHble HOCUTENW (OOKYMEHTbI), cogepXKalime KOMMEpPYECKyHo
TanHy, rpucda «Kommepuyeckass TamHa» C ykasaHnem obrnagatensd atonm uHdopmauuu (gns
IOPUANYECKUX NUL, — MOSIHOEe HauMMEHOBaHWE W MECTO HaxOXAeHus, ANd WHOMBMAOYyalbHbIX
npeanpuHumMaTenen — ammnnsg, MMmsi, OTYECTBO rpaXKgaHUHA, SBNSAIOLWErocsa WHAMBMAOYaNbHbIM
npeanpuHUMaTenem, 1 MeCTO XUTENbCTBA).

3. Pexum KOMMep4YecKOW TaWHbl CYMTAETCS YCTAHOBMEHHbIM MNOCE NPUHATUS
obnagaTtenem KOMMEpPYECKON TanHbl Mep, YKa3aHHbIX B MYHKTE 2 HACTOSLLEN CTaTbM.

4. WNnouBuayanbHbI NpegnpuHuMmatens, SBRAsOWMNCA obnagatenem KOMMEpPYEeCcKom
TalHbl U HEe MMerLWwuin paboTHUKOB, C KOTOPbLIMW 3aKIYeHbl TPYAOBbIE AOrOBOPbI, NPUHUMaET
Mepbl MO OXpaHe KOMMEPYECKOM TaWHbl, YKa3aHHble B MyHKTE 2 HacCTosWen cTaTbM, 3a
NCKMIOYEeHMeM MOANYHKTOB «a» M «B», a Takke MNOMOXEHWA NoAMyHKTa «r», Kacawlmuxcs
perynupoBaHus TpyaoBbIX OTHOLLEHWN.

5. Hapsgy ¢ mepamu, ykasaHHbIMM B MyHKTE 2 HaCTosdWen craTtbu, obnagaTenb
KOMMEPYECKON TalHbl BNpaBe NpMMEHNATb Npyu HEO6X0aMMOCTM cpeacTBa U MeToAbl TEXHUYECKOM
3alWNTbl KOMMEPYECKOW TaWHbl, ApyrMe He npoTMBOpevallme 3akoHoaaTenbCTBY rocyaapcrsa-
y4YyacTHUKa Mepbl.

6. Mepbl N0 OXpaHe KOMMEpPYECKOW TarHbl MPU3HAKTCA pasdyMHO 40CTaTOYHbIMU, ECIIN:

a) UcKnyaeTca AOCTyN K KoMMep4deckor TanHe nobbix nuy 6e3 cornacust ee obnagarens;

0) obecneunBaeTca BO3MOXHOCTb MCMOSIb30BAHUSA KOMMEPYECKOW TalHbl paboTHUKaAMU U
nepeaayn ee KoHTpareHTam 6e3 HapyLleHNs pexxumMma KOMMEepPYeCKON TanHbI.

7. Pexxum koMMepyeckon TalHbl He MOXET ObITb MCNONb30BaH B LIENsX, NPOTUBOPEYaLLmnX
TpeboBaHMAM 3alUnUTbl OCHOB KOHCTUTYLMOHHOIO CTPOS, HPaABCTBEHHOCTW, 340pPOBbsi, NMpaB U
3aKOHHbIX WHTEpecoB pnOpyrnx nuu, obecne4vyeHmss oOOpoHbI M 6Ge3onacHoOCTM rocygapcreBa-
y4YacTHUKa.

8. locygapcTBO coaencTByeT XO3SMCTBYHOWEMY CyObekTy B CO34aHuMMm HeobXOAMMbIX
ycrnoBuin ansg obecneyeHns COXpaHHOCTU KOMMEPYECKON TalHblI.

Cratbs 13. OxpaHa KOMMepP4YeCKOMN TalHbl B paMKax TPYyAOBbIX OTHOLUEeHUN

1. B uensix oxpaHbl KOMMEpPYECKON TalHbl paboTogaTenb 06s3aH:

a) O3HaKOMWUTb MOA pacnucky paboTHMKa, OOCTYN KOTOPOrOo K KOMMEpPYECKOW TalHe
HeobxoaumM Ons BbINOMHEHUST UM CBOMX TPyOOBbIX 00A3aHHOCTEW, C NepevyHeM WHopmaumu,
COCTaBIstOLLEN KOMMEPYECKYID TanHy, obnagaTtensamMu KOTOpon sBnstTcs paboTtoaatenb U ero
KOHTpareHThbl;

6) o3HakoMuUTb NOA pacnucky paboTHMKa C YCTAHOBMEHHbIM paboTogaTenem pPexnmMom
KOMMEPYECKON TalHbl U C MeEpaMN OTBETCTBEHHOCTM 3a €ro HapyLUEHME;

B) co3gaTtb paboTHMKYy Heobxoaumble ycnoBus Ans cobniogeHns MM yCTaHOBMEHHOro
paboTogaTtenem pexrMma KOMMEPYECKON TalHbl.

2. Joctyn paboTHMKa K KOMMEPYECKON TaHe OCYLLECTBMSAETCA C €ro cornacus, ecnm ato
He NpenyCMOTPEHO ero TpyaoBbIMM 0653aHHOCTAMM.

3. B uensax oxpaHbl KOMMEPYECKOM TalHbl paboOTHUK 065A3aH:

a) BbINOMHATL YCTAHOBMEHHbIM paboTogartenemM pexmm KOMMEpPYECKON TalHbI;

6) He pasrnawaTtb KOMMEpPYECKyl TanHy, obnagatensMM KOTOpPOM  SIBNSKOTCS
paboTtogartenb M ero KoHTpareHTbl, U1 6e3 ux cornacus He MCNonb3oBaTb 3Ty WH(OpMauuio B
NNYHBIX Lensx;

B) He pasrnawartb KOMMEpPYecKylo TaunHy, obnagatensamMum KOTOpPOW  SBMSHOTCS
paboTtogaTtenb M ero KOHTpareHTbl, NOcne npekpalleHus TPyAOBOro 4OroBopa B TEYEHME CPOKa,
NpeayCMOTPEHHOro cornawleHnem mexay paboTHukom u paboTogaTtenem, 3akmoYeHHbIM B
nepvog cpoka OelcTBusi TPya4oOBOro OOroBopa, MM B TeYeHWe Tpex feT nocne npekpaweHus
TPYy4OBOro AOroBopa, eCnv ykazaHHOE CornalleHve He 3aKnyanoch;

r) BO3MECTUTb MNPUYMHEHHBIN pabotogatento yuwepb, ecnm paboOTHUK BUMHOBEH B
pasrnaweHnn KOMMEpYEeCKOW TaWHbl, CTaBLUEW €My W3BECTHOM B CBA3U C WCMOSIHEHWEM WM
TPYAOBbIX 0683aHHOCTEN;

A) nepepaTtb pabotogaTento Npu NpekpalleHMn UM pacTopKeHUU TPyLooBOro Aoroeopa
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nmerLmeca B nonb3oBaHMM paboTHUKA mMaTepuarnbHble HOCUTENW WHOpMauuW, cogepkalume
KOMMEPYECKYIO TarHy.

4. Pabotopatenb BnpaeBe noTpeboBaTb BO3MELLEHUS MNPUYMHEHHBIX YObLITKOB mNMLIOM,
npekpaTMBLUMM C HAM TPYAOBble OTHOLUEHWS, B Cry4ae, ecrnv 3TO NiMUO BMHOBHO B pasrnalleHum
KOMMEPYECKON TaWHbl, OOCTYN K KOTOPOW 3TO NUUO MOSTyYMSio B CBSA3M C WUCMOSIHEHWEM UM
TpyaoBbIXx 06A3aHHOCTEN, U ecnn pasrfalleHMe Takon MHgopmauMm nocrnegoBasno B TEYeHUue
CpoKa, YCTaHOBEHHOIO B COOTBETCTBUMN C NOAMYHKTOM «B» MyHKTA 3 HACTOSILLEN CTaTbW.

5. MNpuynHeHHble ywepd nnbo yobITKM HE BO3MELLAOTCA PabOTHUKOM UMM NpekpaTuBLUMM
TPYAOBble OTHOLUEHWS NMLOM, eCnu pasrnalleHne KOMMepPYeckon TaWHbl SBUMOCH CrneacTBueM
HeNpeofonMMON  CUMbl, KpanHen HeoOGXOAMMOCTM UMM HEeUcnonHeHus pabortopartenem
0653aHHOCTM NO 06ecneyYeHnto pexxmMma KOMMepPYECKOM TalHbl.

6. TpyooBbIM JOrOBOPOM C pyKoBOAUTENEM OpraHvM3aummn JOKHbI NpeaycMaTpuBaTbCcs ero
obs3aTtenbcTBa Mo obecnevyeHnto OxpaHbl KOMMEPYECKOW TavHbl, obnagatenem KOTOpown
ABNAIOTCA OpraHu3aumss U ee KOHTpareHTbl, U OTBETCTBEHHOCTb 3a obecneyeHne OxpaHbl ee
KOHbMAEHUMANBHOCTMW.

7. PykoBoguTenb opraHvsauuu BO3MellaeT opraHusaumm YObITKM, MNPUYUHEHHbIE €ro
BUHOBHbIMW OENCTBUSIMU B CBSA3W C HapylleHWeM 3akoHoJaTenbCTBa rocygapcrBa-yyacTHUKa O
KoMmmepyeckon TanHe. [lpn 3TOM yObITKM ONpPeaensalTCcss B COOTBETCTBMM C FpaXAaHCKUM
3aKOHOAATENbCTBOM rocygapcTBa-y4acTHUKA.

8. PaboTHUK nmeeTt npaBo oGxanoBaTb B cyaebHOM nopsiake He3akoHHOEe YCTaHOBMEHWe
pexunma KOMMEepPYECKON TarHbl B OTHOLLEHUM MHAPOPMALIMK, K KOTOPOM OH NOMyYnn JOCTYN B CBSA3M
C VUCMOSTHEHNEM UM TPYOO0BbIX 0BS3aHHOCTEN.

Cratbs 14. OxpaHa KOMMEPYECKOM TaWMHbl B paMKax rpaxaaHCKO-NpaBOBbIX
OTHOLUEHUN

1. OTHOWeEHNS Mexay obnagaTeneM KOMMEPYECKOW TalHbl U €ro KOHTPareHTOM B 4acTy,
KacatroLencst oxpaHbl KOMMEPYECKOW TanHbl, PerynupyroTcsa 3akOHOM 1 JOTOBOPOM.

2. B poroBope AomkHbl ObITb OnpeaeneHbl YCroBUst OXpaHbl KOMMEPYECKOW TalHbl, B TOM
yucre B criyvyae peopraHvM3aumm unu nNMKBuMgaumMm OgHOW M3 CTOPOH [QOroBopa B COOTBETCTBUM C
rpakgaHCKMM 3aKOHOAATENbCTBOM, a Takke 00S3aHHOCTb KOHTpareHTa no Bo3MeLleHnto YObITKOB
npw pasrnaweHnmn nm 3Ton nHopmauumn Bonpekn 4orosopy.

3. B cnyyae ecnu MHoe He yCTaHOBIIEHO AOrOBOPOM Mexay obnagartenemMm KOMMEpPYECKOM
TakHbl W KOHTPAreHTOM, KOHTpareHT B COOTBETCTBUM C 3aKOHOOATESIbCTBOM rocygapcTBa-
y4yaCTHMKa CaMOCTOATENbHO onpeaensier cnocobbl 3almTbl KOMMEPYECKON TaliHbl, NepegaHHon
emMy no JOroBsopy.

4. KoHTpareHT 0653aH He3aMea IMTeNbHO coobWwuTb 0bnagaTento KOMMEPYECKOW TalHbl O
OONYLEHHOM KOHTpareHToM nnbo cTaBlieM emy WM3BECTHbIM (pakTe pasrnaweHns unm yrposbl
pasrnaweHns, He3akoHHOro MonyvYeHuUst UM He3akOHHOrO UCNONb30BaHUS KOMMEPYECKOW TalHbI
TPETbLUMM NNLLAMM.

5. ObnagaTenb KOMMeEpPYECKOWN TalHbl, NepeaaHHON UM KOHTPareHTy, 4O OKOHYaHMs cpoka
OEeNCcTBMA O0roBopa He MOXET pasrnawlatb KOMMEPYECKyH TawHy, a Takke B O4HOCTOPOHHEM
nopsigke npekpawiatb OXpaHy ee KOHUAEeHUNanbLHOCTH, eCr MHOE He YCTaHOBIIEHO AOrOBOPOM.

6. CtopoHa, He obecrnedyvBllas B COOTBETCTBMM C YCMOBUAMW [OroBOopa OXpaHy
KOMMEpYECKOn TalrHbl, NepefaHHOM No AoroBopy, ob6s3aHa BO3MECTUTbL APYron CTOPOHE YObITKM,
€CNN NHOoE He NPefyCMOTPEHO SOrOBOPOM.

Cratbs 15. OxpaHa KOMMep4YeCKOWN TalHbI NPU ee NpefocTaBleHnmn

1. OpraHbl rocygapCTBEHHOW BNAacTW, WHble rOCYydapCTBEHHbIE OpraHbl, OpraHbl MEeCTHOro
CaMoOynpaBfieHNns B COOTBETCTBMM C HACTOAWMM 3aKOHOM W MHbIMW 3aKOHaMu rocyaapcrsa-
yyacTHMKa o00653aHbl co3gaTb YycrnoBusi, obecneuymBalrolime OXpaHy KOMMEPYECKOM TaviHbl,
NpPeAoCTaBNEHHON UM IOPUANYECKUMWN NNLAMU UNN UHONBMAYANbHLIMU NPEeANPUHUMATENAMMN.

2. [JOmMKHOCTHbIE NMLa OpraHoB rOCyAapCTBEHHOW BRacTW, WHbIX TOCYAapCTBEHHbIX
OpraHoB, OpPraHOB MECTHOrO CamoynpaBrieHUs, rocyaAapCTBEHHbIE UM MyHUUMNANbHbIE CryXalime
yKkasaHHbIX opraHoB 6e3 cornacusa obnagatens KOMMepPYeckon TavHbl He BNpase pasrnawaTb unu
nepegaeaTb OPYrMM nuvuam, OpraHaMm rocydapCTBEHHOW BfiaCcTW, WHbIM TFOCY4apCTBEHHbLIM
opraHam, opraHam MEeCTHOrO CaMOYMpaBfieHWUsl CTaBLUY M3BECTHOW WM B CWMY BbIMOSTHEHUS
OOIDKHOCTHBIX (CNy>XebHbIX) 00513aHHOCTEN KOMMEPYECKYI0 TaWHy, 3a WCKMNIOYEHWEM Cry4vaes,
npegyCcMOTPEHHbIX HacToALWMM 3aKoHOM, a Takke He BnpaBe MCMNoNb30BaTb 3Ty UHOpMaUno B
KOPBICTHBIX U NHBIX MNYHbBIX LIEeNsX.



3. B cnyyae HapyleHMsi KOMMEPYECKOW TalHbl [OSKHOCTHLIMK fMLAMKM  OpraHoB
rocyAapCTBEHHOM BNACTU, UHbIX FOCYAaPCTBEHHbIX OPraHOB, OPraHOB MECTHOrO CamoynpaBfeHus,
roCyAapCTBEHHbIMU UM MyHULMMNANbHLIMK CINyXallMMK YKa3aHHbIX OpraHoB 3TW Nuua HecyT
OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKOHOAATENbCTBOM FOCYAapCTBa-y4yacTHMKa.

Cratbs 16. 3awmTa KOMMep4eCcKomn TaWHbl npu B3anMoaencTBum
XO3ANCTBYHOLWUNX CYOBHEKTOB

1. Mpun ocywecTBNEeHMN XO3SNCTBYOLUNMN CyObeKkTaMn TOProBO-3KOHOMUYECKNX, HAy4HO-
TEXHUYECKMX, BanMtOTHO-(PMHAHCOBbLIX U OPYrMX AeNOBblX CBA3EW, B TOM YUCIEe C MHOCTPaHHbIMU
napTHepamu, [JorosapuBalolLMecss CTOPOHbI CheumnanbHO OroBapuBalroT  XapakTtep, CocTaB
CBEOEHUN, COCTaBMSOWMX KOMMEPYECKYID TanHy, a Takke B3auMHble o0b6s3aTtenbcTtBa Mo
obecnevyeHnio ee COXPaHHOCTM B COOTBETCTBUM C 3aKOHOAATENbCTBOM rocyAapcTBa-yvyacTHuKa.

2. Tpwn  3aknoyeHMn  goroBopa € MHOCTPAHHbIMW  MapTHepaMu  YCnoBusA
KOH(pnaeHUnanbHOCTU AeATENBHOCTU AOMKHbI COOTBETCTBOBATL 3aKOHOAATENbCTBY CTPaHbl, rae
3aknto4vaeTcs OroBop, ecriv MHoe He NpeayCMOTPEHO MEXIOCYyAapCTBEHHBbIMU COrMnalleHNsMN.

Cratbs 17. locTyn K KOMMEpP4YEeCKOW TaHe

1. HocTyn K KOMMEp4Yeckom TarhHe MWMeKT pabOoTHUKWM, Kpyr KOTOPbIX onpeaeneH
XO3ANCTBYIOLNM CYyOHEKTOM.

2. [ocygapcTBeHHble OpraHbl B Mpefdesniax YCTaHOBMEHHOW MM  3aKOHO4ATENbCTBOM
KOMNEeTEeHUMM UMMEKT MpaBO Ha OCHOBaHMM MUCbMEHHOrO  3asiBfieHusi, MNOAMUCAHHOro
YMNOMHOMOYEHHBIM NMLOM, 3anpawmBaTb M nonydaTb OecnnaTtHoO CBedeHus, cocTaBnswowune
KOMMEPYECKYIO TarHy.

3. B cnyyae HenpaBoMepHOro oTkasa obnagarenst KOMMEPYECKOW TalHbl NPegoCTaBUTL ee
opraHy rocygapCTBEHHOM BfacTW, WHOMY rOCYAapCTBEHHOMY OpraHy, oOpraHy MeCTHOro
camoynpaBneHns obnagatenb KOMMEpPYeCKON TalHbl HECET OTBETCTBEHHOCTb COrfacHO 3akoHaMm
rocygapcrtea-yyacTHuKa.

4. [omKHOCTHble nuua OpraHoB rocygapCTBEHHOM BMAcTW, MWHbIX OCY4apCTBEHHbIX
OpraHoB, OpraHoB MECTHOro CaMOynpaBfieHUA HeCcyT NpedyCMOTPEHHYI0 3aKOHOAAaTeNbCTBOM
OTBETCTBEHHOCTb 3a pasrnalleHve CBefeHUMW, COCTaBMsWMX KOMMEPYECKYID  TanHy
X03ANCTBYOLLEro cybbekTa.

5. VHble opraHbl 1 opraHusaumm, B TOM YuUCre CpeacTtsa MaccoBoW MHGopmaumn, NnpaBom
nctpeboBaHUs y X03ANCTBYIOLLEro CybbekTa CBe4eHUIN, COCTaBMAIOLWMNX KOMMEPYECKYIO TalHy, He
obnapatoT.

Ctatbs 18. lpepgocTaBneHMe KOMMeEpPUYECKOM TalHbl

1. Ob6napaTtenb KOMMEpPYECKOW TaWHbl MO MOTUBMPOBaAHHOMY TpeboBaHWMo oOpraHa
rocygapCTBEHHON BNacTW, MHOMO roCy4apCTBEHHOrO OpraHa, opraHa MeCTHOro camoyrnpaBreHns
npegoctaenser MM Ha ©6e3BO3ME3OHOM OCHOBE KOMMEpPYECKy TanHy. MoTuBmMpoBaHHOE
TpeboBaHMe [OMKHO OblTb NOAMMCAHO YMOMAHOMOYEHHbIM AOSMKHOCTHLIM JIMLIOM, COoOepXaTb
ykasaHve LuenM n npaBOBOr0 OCHOBaHWSA 3aTpeboBaHWss KOMMEPYECKOW TanHbl UM CPOK
npeaocTaBneHns 3Ton MHGOPMAaUUK, €CrM UHOEe He YCTaHOBMEHO 3aKoHaMWu rocygapcTsa-
y4YacTHUKa.

2. B cnyyae oTkasa obnagatens KOMMEPYECKOW TaWHbl MNPedoCTaBUTb €e  opraHy
rocygapcTBEHHON BNacTu, MHOMY rOCy4apCTBEHHOMY OpraHy, opraHy MecTHOro camoyrnpasneHus
AaHHble opraHbl Bnpase 3aTtpeboBaTh 3Ty MHopmauunio B cyaebHOM Nopsiake.

3. ObnapaTtenb KOMMEpPYECKON TalHbl, @ Takke opraHbl rocygapCTBEHHOW BNacTu, UHblE
rocyapcTBEHHbIEe OpraHbl, OpraHbl MECTHOrO camoynpaBfieHusl, MONyyYnBLLME 3TY MHOPMaLUIO B
COOTBETCTBMM C MyHKTOM 1 HacToswen crtatbn, 0653aHbl NPeAoCTaBUTb Takyrd MHAOPMaLUIO No
3anpocy CyadoB, OpraHoB MpoKypaTypbl, OpPraHoB MpeaBapuUTEnbHOro CreacTBUSA, OpraHoB
O03HaHUA No Aenam, Haxo4sLWMMCs B UX NMPOM3BOACTBE, B MOPSAKE U HA OCHOBaHUSAX, KOTOpPbIE
npegycMoTpeHbl 3aKoHo4aTeNbLCTBOM rocyapcTBa-yyacTHUKA.

4. Ha pgokymeHTax, npegocTaBnsieMblX yKasaHHbIM B NyHKTax 1 u 3 HacTosilen cratbu
opraHam 1 cogepXalimx KOMMepYecKkyr TalHy, OormkeH ObiTb HaHeceH rpud «Kommepuyeckas
TarHa» C ykasaHmeM ee obnagatensa (ons opuandecknx nuy, — NofiHOe HaMMEHOBaHWE U MEeCcTo
HaxoXaeHus, Ang HaMBMAayarnbHbIX npegnpuHuMmartenen — amunms, UMs, OTYECTBO rpaXKaaHNHA,
SABMAIOLLErocsl MHAMBMAYaNbHbIM NpeanpuHMMaTenem, U MeCTO XUTENbCTBA).

Cratbs 19. Cnoco6bl nony4YyeHUss KOMMepPYeCKon TarHbl
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1.  WHdopmaumda, camocToATeNbHO  MNONyyYyeHHas  fMUOM  NpU  OCYLLECTBEHUM
nccnegoBaHum, cMCTeMaTUYECKNX HABMOAEHNA NN NHOW OEATENbHOCTU, CUMTAETCA NONy4YEHHOM
3aKOHHbIM CMOCco6OM HEeCMOTpA Ha TO, 4YTO CcoAepXaHue YKa3aHHOW WHopMauMM MOXeT
coBnagaTtb C COAEPXXaHMEM KOMMEPYECKON TanHbl, obnagaTenem KOTOpon aBnseTcsa gpyroe nuuo.

2. Kommepyeckasa TavHa, nonyyeHHas oT ee obnagaTtens Ha OCHOBaHUMW [OrosBopa wnu
APYrom 3aKOHHOM OCHOBaHWK, CHUTAETCS NOMNYy4YEHHON 3aKOHHBIM CMOCOBoM.

3. Kommepueckaa TanmHa, obnagatenem KOTOpPOW SBNSIETCS ApPYroe nuuo, CYnTaeTcs
NMOfNy4YeHHON HEe3aKOHHO, ecrnnM ee MoflydeHne OCyLecTBNANOC, MeTogamMu MPOMbILIEHHOro
LUNMOHaXa, C YMbILNEHHbIM NpeoaonieHneM NpuHATbIX obnagatenem KOMMepYeCcKon TamHbl Mep
Nno oxpaHe KOHMOMAOEHUMaNbLHOCTU 3TOM WHQOpMauMKM, a Takke ecnu nonyvawuwee aTy
NMHOpPMaLMIO NMLO 3HaANoO UM UMeno AOCTaTOYHble OCHOBAHMA nonaratb, YTO 3Ta MHGOPMaUUs
COCTaBnsieT KOMMEPYECKyH TalHy, obrnagartenem KOTOpOW SBNSieTCA Apyroe nuuo, U 41O
OCyLLeCTBALLEE Nepeaady 3ToM MHGOPMaLMN NULO He UMEET Ha nepegavy aTton nHgopmaumnm
3aKOHHOrO OCHOBaHMUS.

Cratbs 20. OTBETCTBEHHOCTb 3a  HeCaHKUMOHMPOBaHHOE  pa3rfalieHue
KOMMep4eCKOM TalHbl

1. lNog HecaHKUMOHMPOBAHHLIM pa3rfaleHnemM KOMMEPYECKON TarHbl MOHMMAaKTCS
YMbILWIIEHHbIE MMM HEOCTOPOXHble OeNcTBUs pPabOTHWKOB  XO3SINCTBYHOLLErOo  CyObekTa,
pacnonaralwmnx CBeAeHNAMIN, COCTaBMAOWMMN KOMMEPYECKYIO TalHy, U ApYrnx U3nN4eckux u
IOPUONYECKUX NUL, UMEKLMX OOCTYN K KOMMEPYECKOW TalHe nMbO HEe3aKOHHO MOSyYMBLUNX
CBeOeHUs, COCTaBnfAlWmne KOMMEPYECKY0 TaWHy, NOBreKwune 3a cobon MX npexaeBpeMeHHoe
pacKkpblTue M OEeCKOHTPONbHOE WCMNONb30BaHWE WKW pacnpoCTpaHeHue, B pesynbrate 4vero
HaHECEH WU MOXET OblTb HAHECEH yLepb MHTepecam X03ANCTBYHOLLEro cyobekTa.

2. 3a HapylweHue HacTosiLero 3akoHa 1 MHbIX HOPMATUBHbLIX aKTOB O KOMMEPYECKON TanHe
dunsnyeckne un pUaMYECKME Inuua NpPUMBNEKaTCs K OTBETCTBEHHOCTM B COOTBETCTBUM C
3aKOHOAATENbCTBOM roCygapcTBa-y4acTHUKA.

3. PaboTHUKM Xx03AnMCTBYOLWEro cyObekTa, rocy4apCTBEHHbIX OpPraHoB, a Takke nuua,
HE3aKOHHO MOny4YMBLUME CBEAEHUS, COCTaBNALWME KOMMEPYECKYK TarHy, WNW 3aBrageBluve
nmKn, 006s13aHbl TakkKe BO3MECTUTb YLEepO, MNPUYUMHEHHBIN XO3ANCTBYIOLWLEMY CYOBLEKTY Wnu
cybbekTy npeanpvHUMaTenbCTBa.

Ctatbss 21. OTBETCTBEHHOCTb 3a HenpenoCTaBlieHME oOpraHamMm rocygapcTBeHHOM
BfacTU, UHbIM FOCYyAapCTBEHHbIM OpraHam, opraHamMm MeCTHOro camoynpaBneHus
MH¢popMaLmmn, COCTaBNAKOLLEN KOMMEpPYECKy TalHy

HeBbinonHeHne obnagatenem WHGOPMAaLMK, COCTaBNSAOWENA KOMMEPYECKYIO TalHy,
3aKOHHbIX TpeboBaHMI OpraHoB rOCYAAPCTBEHHOW BRacTW, WHbIX FOCYAApPCTBEHHbIX OpraHoB,
OpraHoB MECTHOro CamoyrnpaBfieHuss O npegocTaBleHMM UMM UHOopMaumu, COCTaBRSHOLLEN
KOMMEPYECKYIO TaWHy, a paBHO BOCMPENATCTBOBAHWE MOSTYYEHWUIO AOMKHOCTHBIMK NMLAMK 3TUX
OpraHoB YyKaszaHHOM WHOpPMauun BrieyeT 3a cobON OTBETCTBEHHOCTb B COOTBETCTBUM C
3aKOHOAATENbLCTBOM rOCygapCcTBa-y4acTHUKA.

MpuHAT Ha TpuauaTb BOCbMOM

nneHapHOM 3acefaHun

MexnapnameHTckon Accambnen

rocyaapcTts — yyactHukoB CHI®

(noctaHoBneHne Ne 38-22 o1 23 HosA6pa 2012 roga)



